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6) KI Claim(s) 1-7.9-15 and 17-20 is/are rejected. 

7) ^ Claim(s) 8 and 16 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

1 0)^ The drawing(s) filed on 24 March 2006 is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

1 2)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date 5/8/06: 3/5/07: 8/8/07: 1/1 7/08: 9/2/08 . 

PTOL-326 (Rev. 08-06) OHice i 



4) n Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) n Notice of Informal Patent Application 

6) □ Other: . 



Summary Part of Paper No./Mail Date 201 10303 



Application/Control Number: 10/573,314 Page 2 

Art Unit: 3739 

Information Disclosure Statement 

Applicant should note that the large number of references in the attached IDS 
have been considered by the examiner in the same manner as other documents in 
Office search files are considered by the examiner while conducting a search of the 
prior art in a proper field of search. See MPEP 609.05(b). Applicant is requested to 
point out any particular references in the IDS which they believe may be of particular 
relevance to the instant claimed invention in response to this office action. 

Specification 

The abstract of the disclosure does not commence on a separate sheet in 
accordance with 37 CFR 1 .52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication In this or a foreign country or In 
public use or on sale In this country, more than one year prior to the date of application for patent In 
the United States. 

Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hollander et al (6,074,089). 

Hollander et al disclose a thermocouple measurement circuit (Abstract) 
comprising a thermocouple input (Figure 3 - "THERMOCOUPLE") for sensing 
temperature at a measuring point, a compensation circuit for cold junction 
compensation of the thermocouple effects and an instrument amplifier (110) for 
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summing an output of the tliermocouple and tine compensation circuit and outputting a 
voltage indicative of the temperature. The various components and connections for the 
circuit are clearly disclosed and shown by Hollander et al, in particular in Figures 3 and 
10. Hollander et al clearly disclose a filtering circuit to reduce EMI noise (Figure IOC) 
as well as the use of A-D converters for providing digital outputs. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9-15 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Strul (5,498,261 ) in view of the teaching of Hollander et al ('089). 

Strul discloses an electrosurgical generator (28 - Figure 3) comprising a RF 
output and a control circuit (54) for controlling the output of RF energy. Strul also 
disclose a thermocouple measurement circuit for determining temperature at a 
measuring point (22), the measurement circuit including a cold junction compensation 
circuit (58) for compensating for thermocouple effect of junctions. See also figure 7a 
which shows the compensation circuit in more detail. Strul fails to disclose all the 
particulars of the compensation circuit, such as the Instrument amplifier. 

As addressed above, Hollander et al disclose a compensation circuit with the 
connections as recited in the claims. The examiner maintains that it would have been 
an obvious modification for one of ordinary skill in the art to have provided the Hollander 
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et al compensation circuit in tine Strul system to provide an accurate thermocouple 
measurement and as an obvious alternative to the Strul compensation circuit used for 
the same purpose. 

Allowable Subject Matter 

Claims 8 and 16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Sherman et al (5,596,995), Malone et al (5,057,105) and Penny 
et al (6,629,974) disclose other electrosurgical devices that employ a thermocouple 
compensation circuit for accurately providing temperature readings from a 
thermocouple. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 7am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvoral< can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Peffley/ 

Primary Examiner, Art Unit 3739 

/mp/ 

March 3, 201 1 



